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LCBH BACKGROUND

& The mission of the Lawyers’ Committee for Better Housing (LCBH) 1s
to increase and preserve safe, affordable, and accessible rental housing
and support and advocate for the rights of tenants.

. LCBH has been serving Chicago tenants for over 30 years!

v LCBH provides advocacy, legal representation, supportive services,
education and outreach as a means of empowering tenants and
preserving decent affordable housing in Chicago and is the only full-
service legal program for tenants in foreclosed buildings.

2 LCBH has expanded its reach to provide advocacy and education for
tenants living in foreclosure across Illinois.
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BACKGROUND:

A REVIEW OF 2009 AND 2010 LCBH
TENANT IN FORECLOSURE

INTERVENTION DATA

Full reports available at Icbh.org




SCOPE OF PROBLEM:
KEY FINDINGS FROM 2009 LCBH REPORT

w In 2009, there were foreclosure filings on 6,560 Apartment Buildings in
the City of Chicago.

& Those buildings contain 20,691 units.




KEY FINDINGS FROM 2009 LCBH REPORT

 In 2009 there were at least 4,000 more multi-family building units
impacted by foreclosure than single-family and condominium units in
the City of Chicago.

% The bulk of the rental units in foreclosure were located in low-income,
predominantly African American and Hispanic/Latino community
areas.




INTERVENTION
STRATEGIES

LCBH’s Tenants in Foreclosure Intervention Project (TFIP)
focuses exclusively on the 1ssues facing tenants living in
buildings in foreclosure, providing:

kg training to community organizations

w legal representation and counseling for tenants in foreclosure

R an designed to i1dentify, map, and share key pieces of
information about recently filed foreclosures in the City of Chicago on multi-
unit buildings with our community partners who can then use the information
to perform direct outreach with impacted tenants
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Tenants in Foreclosure Intervention Project

Address | b | Defendant Last [Defendant Frst Plaintiff Case No. | P | 9 Junits|LCBH Notes

3525 W |20524- |[HARPER [FARRY D CHASE HOME 11CH0010239|(1)6 14 408 {03/17/11 2

LEXINGTON ST 110 FINANCE LLC 14 0000

2711 W |§gs1z- IRPINO [ROSALIEC  |CITIMORTGAGE INC |11CH0010812[16 13216 |03/22/11 2

JACKSON BLVD [3623 210000

3158 W Eomz- [CUEVAS WILLIAM CHASE HOME 11CH009916 16 13 112 J03/15/11 )

JACKSON BLVD [2773 FINANCE LLC {012 0000

3156 W |50612- |[TOWNSEND  [ELIZABETHA |BAYVIEW LOAN 11CH0010287/16 12 324 f03/18/11 |  12[3156-3158

WARREN BLVD [1818 SERVICING LLC {019 0000 [W. Warren
TOTAL | 22
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2010 LCBH REPORT:

“BANKS AVOID FORECLOSURE
LAWS, UPROOT TENANTS:

A CALL FOR ENFORCEMENT OF
TENANT PROTECTIONS”™

Full report is available at Icbh.org




KEY FINDINGS FROM 2010 LCBH REPORT

w In 2010, 5,904 Apartment Buildings went into foreclosure within the
City of Chicago; these properties contain approximately 17,467 units.

& Throughout 2009 and 2010, 12,334 Chicago Apartment Buildings went
into foreclosure, affecting approximately 37,726 units—which 1s
equivalent to a community’s entire housing stock (for example, the
Austin Community Area of Chicago).




KEY FINDINGS FROM 2010 LCBH REPORT

& The same Community Areas most impacted by foreclosure in 2009
were again inundated with high rates of Apartment Building foreclosure
filings in 2010.

& 16 of the 25 Community Areas with the greatest risk to rental housing
stability are composed of populations that are less than 5% Caucasian.




COMMUNITY AREA RENTAL HOUSING RISK ASSESSMENT

Englewood
New City

West Englewood
Belmont Cragin
Humboldt Park
Brighton Park
South Shore
Chicago Lawn
Austin

Rogers Park

North Lawndale
West Garfield Park
Avondale

East Garfield Park
South Chicago
Chatham

Greater Grand Crossing
Auburs Gresham
Gage Park

West Pullman
Washington Park
South Lawndale
West Lawn

Hermosa
Woodlawn
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Google Earth map of Chicago
Community Areas with more
than 10% of their rental housing

stock impacted by foreclosure in
2009 and 2010. These

communities of color form a
virtual “foreclosure belt’” across
Chicago.




2010 LCBH REPORT:
CHALLENGES FACED BY
TENANTS IN FORECLOSURE

v Widespread misunderstanding of rights and responsibilities of tenants in
foreclosure, particularly when there is no legal representation.

& The length of the foreclosure process, in which owner may have
effectively abandoned the property but lenders refuse to take
responsibility for maintain the rental units, leads to disinvestment.




2010 LCBH REPORT:
CHALLENGES FACED BY
TENANTS IN FORECLOSURE

w Lenders and brokers managing bank-owned properties frequently make
coercive “cash for keys” offers that tenants are effectively forced to
accept due to poor living conditions.

& Often multiple entities claim ownership to a building/unit and make
different demands and/or set different deadlines.




2010 LCBH REPORT:
CHALLENGES FACED BY
TENANTS IN FORECLOSURE

& Successors-in-interest typically refuse to acknowledge tenants’
tenancies, refuse to make any repairs to the property, and refuse to
address utility 1ssues.

& Successors-in-interest, and their attorneys, willfully ignore the laws
passed to protect tenants in foreclosure.

w False, misleading, and threatening notices are designed to scare tenants
to move.




OTHER TRENDS:
FORECLOSURE AND
CONDOMINIUMS

r The Woodstock Institute reports that new foreclosure filings on
condominiums in Chicago grew by 38% from the first half of 2009 to
the first half of 2010.

v Woodstock also found that in 2009 condo foreclosure filings made up
24% of all foreclosure filings in Chicago.

& Many of these condos are rented to tenants.
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PRELIMINARY DATA: 2011 # OF FILINGS BY MONTH




SCOPE OF PROBLEM:
KEY FINDINGS FROM 2011 LCBH REPORT

w In 2011, there were foreclosure filings on 4,825 Apartment Buildings in
the City of Chicago.

& Those buildings contain 13,814 units.

& On average, 92 Apartment Buildings went into foreclosure per week in
2011.




FINDINGS: 7 COMMUNITY AREAS

HAD OVER 150 BUILDING
FORECLOSURES FILED
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FINDINGS: 10 COMMUNITY AREAS

HAD MORE THAN 400 UNITS
IMPACTED
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COMMUNITY AREAS WITH AT LEAST
120 APARTMENT BUILDING FILINGS

TOTAL NUMBLE OFf APARTILN L BUILORNG FORLCLOSURE FIUNGS BY COMMUNITY ARLA

2010 2011
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COMMUNITY AREAS WITH MORE THAN
400 APARTMENT UNITS AFFECTED

TOTALNUMEBER OF APARTMENT UNITS IN FORECLOSURE BY COMMUNITY AREA

2010

2011
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JIN:
TENANTS IN FORECLOSURE
BROCHURE

AND TENANTS IN FORECLOSURE
14™ FLOOR INFORMATION DESK

w Educates tenants as to their rights when confronted with false,
misleading, or threatening notices or demands.

w Level the playing field when tenants have to negotiate “cash
for keys” deals with banks.

v Provides Illinois Tenants in Foreclosure brochure and other
self help handouts.




If you are renting an
apartment, house or
condo that is in
foreclosure, you have
the right to:

/hlm“hhm

V Live 0 2 safe spartment with ytibties.
v Stay wnthl your lease snds.
/“ﬁp‘mimm“hm

VB natifed i your laadiond or bulding's
management charges.

/o«mm«mmm
(made cosfigential)

Jmmmm.

WHICH LAWS PROTECT TENANTS?

Teranvis orw coverod by %he foderad Protocting Tenaris
o Forecionare Act of 2000 slong with state and City
Was o8 wed. I Cricage, the Ressidentuy Lanaord
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This brochare s snonded 1o 2ve ondy basic Infor
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SOUDLION. TIVS DAROhre O0s HOF Aapda0e TNe Bdvioe of
opresectanon of an sttormey. Becawune of thes ang
Secawne of utnanticipeted charges n the e, Lawyeors
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Tevanes in Foreclasure Intersveniion Proyect

Foreclosure doesn’t mean
“Get out now.”

YOU HAVE
RIGHTS.




WHAT IS FORECLOSURE?

¥ you am recting an spartment, house or condo that in
N forechosure, s maars 3 Court has sent a lega!
NOBoe B0 the owner of pour unil. The notice says that
the owner has Not pad the mortgage, and must
Bpoedr I Court 10 resoive THhe Baue with Ml of her
londer [Dank). The peocess %0 rencive T can take
Severdd MOMINS 10 B ol O More. Somenmes, the
bak and 1he owner reach an agreerment and your
AT CONtinges 15 Own the pAogevTy. In other Cases,
he Court apponts & Receiver (8 New Manager) of
alows e Sank 10 sell the property,

During T procens your respormibiities do not
range For razarce YOU MUST CONTINUE PAYING
RENT, 2 fadure 1O pary sert My Do rounds for
ovction. Bt you ao have acdtional rights, and
1ES0UNES 10 N yOu UAErSLANd whatt 5 hapdersig
10 your spartment and what your options s

STEPS TO FIND OUT IF YOUR BUILDING

IS IN FORECLOSURE

¥ e NIwE et OF CONCEIT Sbant your
MOMLErt Lenrg m e krmare, [ L0 ot N
Vou can aMG 00 Nosearch on your ows 1o find out

M TN S8 OF et DperiTent

You can confiern £ your budding i n foreciosure B
your courty's Recorder of Deeds ofice i i wome
Cases 00 The Recsrter's wedsted. I & Sorecknuse
3 pancions (nult pendeng) NOLCO It ecorded on the
PrODerty. 1wl ANOw the GOt GYSE umber.

OnCo pou hdw 1he AreCiodune Case Number, pou
AN 100k up e Cane # pour courty’s Oroett Court
1 40 30me Carses 0N the CourTs watened

1 Cook Courtty & you hoow the foretiosure

* G0 www S odhcaentyclerkatcourt arg

» Fobow e Link for “Orkne Case Info” and
ik “Full Dectrone Docket Search”™,

» Sebect ‘Crancery” anvilion and enter the
Sorecionae case nember,

DURING THE FORECLOSURE

YOU HAVE A RIGHT TO LIVE IN A SAFE
APARTMENT WITH UTILITIES

Durng the Torechoswre process. your landiond &
responubie for the malnterance of your apartment,

I 3 New Owner Duys yYOUr apariment o e Count
Apports & Rocower (8 fow manager), 1he fow Bndiond
will De responmibie for makmerance and any other
Dotms Of The loase, NChuOng Ulilies.

I yOur Dasdding 15 1O MANLANSd and DeCoMmes uraafe,
Of the Dudding's UtALios aro shutt off, Lalk with your
andiond, ¥ That s not possbie or doeen't fx the
protiens, coll he Buidng Depariment of your oty of
village. In Chicago you can call 311,

YOU CAN STAY UNTIL YOUR LEASE ENDS

Protect yoursel! agawst ilegal Dosouts. If avyone
ofher than & sherif! orders you 10 mowe out, or f your
DUSCng 5 DOArOed Up of VLS (heat. slectrioty, of
waler) are tumed off wihout & court orded. ol 911
and S » police report,

YOU MUST BE GIVEN 20 DAYS' NOTICE
F YOU ARE ASKED TO MOVE

Soware of letiers and notices posied on your Bulidng
WG Tt yOuU MUst Mowe Oyt Immediately, Alter the
foretitaure 0N, B Now AGID o Swher who winis
YOu 10 mowe must gve you 8 90-Say notice. Al tenants
Nave T ANE InChugng MONTR A3 MOt Llenants,
Tenarts with loases should Be able stay untd the end
of thesr leane

A new owner jsometimes & Bank) muay offer 1o pay you

10 beave aarly. You are Mee 10 00ept that offer BUT

Beware of offers That ask you %

* Lodes your home 100 Qusckly

* MOve out and Rand Over your ks (Ceah 1o heys)
before you are pad.

* Wl untl every 10ant Moves oot of the Duddng
before you are pad

During faseciomase. yon Misst CONTIam 1O pary rent to
your lendiond. ¥ & mew owrer buys your soartment o
anagement Changes. you are SOposed 1 be nothed
Of These CPANges I wAling. ¥ an evtion was fled
SOETEL yOu FOr D08 PRy NNR, BRZ YOu we Nereer
nomfed that there was & Aew Wndiond t pay, you iy
e 8 Seferse agarel the evihon.

AFTER FORECLOSURE...

YOU MUST BE NOTWIED I YOUR LANDLORD CHANGES

You have & A 10 Be Aolifed in writing f your lasdiond
changes. In some canes, 3 new owrer will Doy the
Dusdng OF yOur SOMTMENL. DeCOmeng yOurl New landhond.
In oher cases, & Receiver ja court-appoinied manager)
will Do put In chavge of the buldng.

¥ a0 eviCion wis Ned agawsl you for act sy
rert, But you were Nnever NotBed that these was &
e LACROD 30 Dy, YOU May have a Geflense aganst
the eviction,

YOU MAVE A RIGHT TO SEAL YOUR RECORD

¥ the court orders you 12 Be evicied because the
Dsding 6 Deng fvecionad - Nt DeCause you 0w
arything wiong —the court recond can be sealed
TS0 Corfdential 1O DrOBECT pour CreOR Iating and
yOur abity 1o rert i the future.

YOU MAYE A RIGMT TO RECOVER
YOUR SECumITY DEPOSIT

Your 00 lanauond Shousd retum your Securnity Gepost

# e oreciosure makes you move o after they lone
the busidng. The Sosecionune Court mary 20 oroer the
Ao %0 ramaler your secunity Sopoat 1 4 New
ownac if the deposit is transiened, the new owner,
DOUGNE & Bank, DeCOMes respofaie 136 the seturly
Sopoalt and should notfy you within 21 days that
they Now Bawe it I Chicago, the new owner of the
property, soch a8 4 Dank, i shwings responstie for
PO BCUTEY Gepost,




Tenants in Foreclosure Intervention Project
Your Rights After Foreclosure

-mmm mummmmmamwmmmumm

* A Dew Swnher, manager, o reteiver who does net providie this sotice may NOT collect rent from lenants or evict terants for
ompayThest of rent

o H you are being evictad due to non-payment of reat, but dd not recelvr the notice of change in ownerthip or know
whOm Lo pay rent 5o, you may have 3 defenss againat the eviction (Ilinol Mortgage Foreciomre Law: 735 ILCS ¢w

umm.mMmMmmummwnmmmmnm \
foreckonure court), your lease must Be honored by the new owser (even a bard ) o manager
* Eadishone A new owner who withes 10 Mowe 1o your Ut may termamate your ledde with 90 Days' Notice
o I yums (st ety have 8 lease That wias v horeddoff bry he sww oo, yome iy harse & delense ag sinst the evicthon

(M otecting Serumits ot Foredosure A of 1009)

o you B0 ot have 8 leise, OF are & MONRAOMONN Leranl, you harve the Aght 10 recerve 3 90 Doy Notue Dedore berg
required 10 lerve your home

* M you e Doy evited due 10 the Torechinar e afvd not o payriest of et ar viokation of hease 1evmm, snd your S8 NOT
Tedeive 5 o0 Dy odice. pous vy harve 8 deferne agminat The evicthon [INotecting Tenants st Faredouse Act of doow )

o0 ONGag o, Typically, the person of entity who purchased your progerty throngh 3 foredosure sale (Indhadng 3 bandk ) is
mwmmmmmmmmuy«nmm

S Taon 5+ A v oA )

-

osmmmmnwmmmum«mummmmnmum
YO Conrt recond sesied (made confidential) '
omumpwmmwwm»mnwm

TINE fOrme &5 SW0nT 30 APWae © Dy samwmary of your Hghts (v 8% GITORSEY 00 PrOViEe pow N COmpiete Mol OVOr 1T 15 DEST 1O soes gl
odvice or represestation Before your court Aeorng Lawyers” Comyretiee for Setter Mosaing's foreciosare cournelng ine & J312) 7858 3307 ond
we are located of 300 W. Maarse, 1E* Poor, Cheoge, £ 80802
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FORECLOSURE TIMELINE

Sample Foreclosure Timeline by Month

Every cose Is different; your bullding’s cose moy go siower or foster thon this timeline

Order of Possestion

Mortgage Lender files 3 Forecicsure r

‘. ament of and Order Corfirm
PIyMENts and serves landiord with 3 Juagment of x b

Foreclosure SMle**

missed by Foreciosure Complaint
andlord

Judicly! Sale ‘

: ! !
' ! !

Month 1 Month 3 Morgh 6 Month § Month 12

**Unleoss a recelver is appointed or other manager by the court, your landlord is responsible for the building and collecting
rent until the Order of Possession and Order Confirming Sale




STUDY BREAK: QI

1. When does a landlord/owner loose the right to collect rent
from a tenant?

When a receiver 1s appointed to manage the building.
At the Judgment of Foreclosure

At the Judicial Sale.

At the Order of Possession and Order Confirming Sale.
Both A and D are correct.
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ILLEGAL NOTICES




ILLEGAL NOTICES
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ILLEGAL NOTICES

TO ALL TENANTS AT I ST

|

THIS PROPERTY HA$ BEEN TAKEN OVER
BY THE BANK. THE PROPERTY IS NOW IN
“EVICTION. WE NEED YOU TO PLEASE
CONTACT LEON AT (312NN SO
THA]‘-#IOU CAN MAKE ARRANGEMENTS
TO LEAVE THE PR?MISIS.THAN’?IZOU
 FOR YOUR COOPERATION IN ADWANCE.
oo REALTY, CO



ILLEGAL NOTICES
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FEDERAL LAW

Protecting Tenants
at Foreclosure Act

NN




SEC. 701. SHORT TITLE.
Thus tstle may be cated as the Protecting Tenants 3t Foreclowme Act of 2009
SEC, 702, EFFECT OF FORECLOSURE ON PREEXNISTING TENANCY,
{(2) In General- In the case of any foreclosure on a fedesally-related mortgage loam or om any dwellag or
ressdentzal real property after the date of enactznent of s ttle, azy munediate SUCCEAOr 1 mlerest s vich
property pursuant to the foreclosare shall assume such mserest subgect 1o
(1) the proviuce, by vich vaccessor m wterest of 4 notae 10 vacate 10 any boaa fide tenant at leavt 90
days before the effectsve date of vack sotice. and
(2) the nghts of any bona fide tenant, as-of the date of such mohoe of foreclose
(A) under any bosa fide lease entered mto before the notice of foreciownre 1o occupy the presuses
untal the end of the remasmng term of the Jease, except thal & SUCCEASOr 10 usleresl waay termuaale
a Jease effective on the date of sale of the umt 2o a puschaser who will eccupy the umt as a
prunary resdence, salbpect 1o the recerpt by the temant of the 90 day notsce under parageaph (1), oe
(B) withour a lease or wirh a lease ternusable a1 wall under Suae law, subgect 1o the receipt by the
tenaat of the 90 day notice under subsection (1)
except that nothung under s sectnion shall affect the requarements for terunanon of asy Federal- or Stne.-
subsadized tenamcy or of say State or Jocal law that provides lonper tane penods of other addihosal protections
for tenants
(v) Bona Fide Lease or Tenancy- For parposes of thas secton, 2 Jease or temancy shall be coassdered bona fide
only of--
(1) the mortgagor or the chuld. spouse. or parest of the mortgagor under the contract 13 not the tepant
(2) the lease or tenancy was the result of an amas-Jeagth trassactnon: and
(3) the lease or temancy requares the receapt of rent that 1 not substantially Jess than faur ket rent for
the property or the wat’s rent » reduced or wbsadized &ar to a Federal State, or Jocal wsbnady
(¢) Defanitson. For purposes of thas section, the temm “federally-related mortgage loan” has the same meanmng as = secton
3 of the Real Estate Settdemnent Procedures Actof 1974 (12 U S C 2602) For purposes of this section, the date of 2
notice of foreclosure shall be deemed to be the date on which complese title 10 a property is transferred to a

sucoeRIor entity or person 4z a reaudt of an order of a comrt o pursuant 16 provisions in A wertgage. deed of 1usl,

or security deed.




GENERAL IMPACT OF PTFA

& Foreclosure does not extinguish tenancy.

& Successor-in-interest to a foreclosed property must provide preexisting tenants
with at least 90-days notice before tenants must vacate the property (Sec. 702

(a)(1)).




GENERAL IMPACT OF PTFA

w If tenant has a bona fide lease or tenancy, then tenant 1s entitled to
remain in the property for duration of lease (Sec. 702(2)(A)).

@ Bona fide lease or tenancy does not necessitate a written lease

v However, if the successor-in-interest plans to use the property as a
primary residence, then he may terminate a tenancy with the provision
of at least 90-days notice, regardless of whether a tenant has a bona fide
lease or tenancy (Sec. 702(2)(A)).




PROTECTED TENANTS

v Bona Fide Lease or Tenancy (Sec. 702 (b)).

@ A lease is considered bona fide only if:

’ The mortgagor or the child, spouse or parent of the mortgagor under the contract
1s not the tenant;

] The lease or tenancy was the result of an arms-length transaction; and

§ The lease or tenancy requires the receipt of rent that is not substantially less than

fair market rent for the property or the unit’s rent is reduced or subsidized due to
a Federal, State, or Local subsidy




PTFA AMENDMENT/
CLARIFICATION

w Clarified and extended on July 21, 2010.
v Extends PTFA through the end of 2014:

@ Clarifies that any lease or tenancy created prior to the change of title
as a result of foreclosure is protected by PTFA.

o “Clarifies” that this 1s what PTFA always meant




PTFA AND SECTION &
TENANCIES

& Section 8 tenants are entitled to at least 90-days notice before they must
vacate a foreclosed property (Sec. 703(1)).

w If the tenant has a lease or tenancy that 1s greater than 90-days, it must
be honored unless the successor in interest will use the property as a
primary residence (Sec. 703(1)(1)).




NOTICE REQUIREMENTS UNDER
PTFA

v PTFA does not specify the type of notice required.

x Instead, successors-in-interest must look to State and local law for
guidance.

& Notice can only be given after title has been transferred.




RESPONSIBILITIES OF LANDLORDS
AND TENANTS UNDER PTFA

. PTFA protects tenants in good standing.
@ Tenants must continue to pay rent.
@ PTFA does not bar eviction “for cause.”

& Successor-in-Interest has the responsibilities of the landlord as defined
by the lease or by law.




STUDY BREAK: Q2

1. A Bona Fide lease includes any of the following, so long as
they are entered into prior to confirmation of sale:

A lease that the landlord/owner entered into with the landlord/
owner'’s sister.

A lease that was oral, not written.

A lease where a Section 8 Housing Choice Voucher paid for
80% of rent.

A lease that extends for 3 years.
All of the above are correct.
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STATE AND LOCAL LAWS
THAT IMPACT TENANTS IN

FORECLOSURE

w Illinois Mortgage Foreclosure Law
@ Recent Tenant Amendments passed July 31, 2009 and went into effect
October 29, 2009.

& Chicago Residential Landlord and Tenant Ordinance (“RLTO”)

@ Amended October 8, 2008 to require Landlord Notice to Tenants of
Foreclosure.

@ Amended May 12, 2010 to remove lienholder exemption to Security Deposit
requirements.




ILLINOIS MORTGAGE FORECLOSURE
LAW

v Broader Protections than Federal PTFA.

w 735 ILCS 5/15-1701(h)(4) amended throughout to replace
“tenant” with “occupant”, providing rights to lawful occupants
that the PTFA does not.




ILLINOIS MORTGAGE FORECLOSURE
LAW

x Change 1n Management Notice:

@ A receiver or the purchaser of the foreclosed property must
—within 21 days— serve occupants and advise them that
control of the property has changed hands and provide

information as to whom to contact for repairs. 735 ILCS
5/15-1704(f); 735 ILCS 5/15-1508.5




DEFENSES TO EVICTION

& A receiver or purchaser who fails to provide notice advising tenants that
control of the property has changed hands and providing information as
to whom to contact for repairs may not collect any rent or terminate

an occupants tenancy for non-payment of rent, until providing said
notice. 735 ILCS 5/15-1704(f)(5)(1); 735 ILCS 5/15-1508.5(d)(1)




ILLINOIS MORTGAGE FORECLOSURE
LAW

k& Because a foreclosure does not automatically extinguish a
leasehold 1nterest in a property, a tenancy may be terminated in
one of two ways:

1. Forcible Entry and Detainer Action

2. Supplemental Petition in Foreclosure Matter




SUPPLEMENTAL PETITION
(FORECLOSURE COURT)

w2 Filed in foreclosure court.

. May be filed “at any time during the pendency of the foreclosure and up
to 90 days after the date of the order confirming the sale.” 735 ILCS

5/15-1701(h)(1)

& Supplemental petition must name “each such occupant against whom
possession 1s sought and state the facts upon which the claim for relief 1s

premised.” 735 ILCS 5/15-1701(h)(1)

& Rarely used, since an order of possession entered by the eviction court
can be against “unknown occupants™




SUPPLEMENTAL PETITION
(FORECLOSURE COURT)

& Special rules apply when a tenant is current in his rent or has made a
good faith effort to be. 735 ILCS 5/15-1701(h)(4)

& In such situations, the occupant is allowed to retain possession of the
property until either:

@ 120 days following proper service of supplemental petition; or
@ Through the duration of the lease, whichever is shorter

@ provided that any order shall allow the occupant to remain in possession for
at least 30 days from date of the order




FORCIBLE ENTRY AND
DETAINER
(EVICTION)

& No [lender] ... or purchaser who fails to file a supplemental petition
under this subsection during the pendency of a mortgage foreclosure
shall file a forcible entry and detainer action against an occupant of the
mortgaged real estate until 90 days after a notice of intent to file such
action has been properly served upon the occupant. 735 ILCS 5/15-1701

(h)(4)




FORCIBLE ENTRY AND
DETAINER
(EVICTION)

& All Traditional Defenses Apply
w2 All notices must:

@ Describe the premises and identify the correct apartment.

@ Provide that the lease will terminate at some future date
§ time period does not begin to run until notice 1s served properly.




FORCIBLE ENTRY AND
DETAINER
(EVICTION)

& May not be able to post 90 day notice. Figueroa v. Deacon, 935 NE 2d
1080 - I1l: Appellate Court, 1st Dist., 3rd Div. 2010

g “[Posting] did not comply with the statutory methods of service for a
tenant who is in actual possession of the premises, and thus was
improper. As such, we must conclude, as the court did in Carter, that
Kathryn's due process rights were violated and the court had no
jurisdiction.”




(EVICTION):
IS THE PLAINTIFF A

RECEIVER?

& Review Order Appointing Receiver to determine 1f Receiver is
authorized to hire counsel without leave of court.

x If Receiver’s actions are unauthorized, or otherwise has unclean hands,
intervene 1n the foreclosure action.

w If action 1s based on unpaid rent, has Receiver provided proper notices
pursuant to 735 ILCS 5/15-1704(f)(5)?




DETAINER

(EVICTION):

IS THE PLAINTIFF A
SUCCESSOR-IN- INTEREST?

& Research Title: 1s the Plaintiff entitled to possession?
w2 Was Plaintiff on title when Notice was served?

w If action is based on unpaid rent, has Plaintiff provided proper notices
pursuant to 735 ILCS 5/15-1508.5?




SEALING OF THE RECORD

& The court records relating to a supplemental petition for possession filed
under this subsection (h)...or relating to a forcible entry and detainer
action brought against a tenant ... shall be ordered sealed and shall not
be disclosed to any person. 735 ILCS 5/15-1701(h)(5)




STUDY BREAK: Q3

When can a new owner (successor landlord) of a foreclosed unit
file an eviction action against an occupant?

90 days after the new owner takes title.
When the tenant does not pay the new owner rent.

When the new owner demands rent and the tenant does not pay the
new owner.

When the new owner demands rent and the tenant does not pay the
new owner within 5 days after being served a 5-day notice demanding
rent.

When the new owner provides notice of change of management under
IMFL 1508.5, and then demands rent and the tenant does not pay the

new owner within 5 days after being served a 5-day notice demanding
rent.




CHICAGO RESIDENTIAL
LANDLORD AND TENANT
ORDINANCE

(RLTO)




RLTO: WHO IS COVERED?

& The Chicago Residential Landlord Tenant Ordinance (“RLTQO’) covers
all non-owner-occupied buildings and all buildings with more than 6
units.

w2 This includes Rental Condos.




RLTO: NOTICE OF
FORECLOSURE

v Within 7-days of being served a foreclosure complaint, an owner or
landlord must disclose the foreclosure action in writing to the tenant.

(Sec. 5-12-095(a))

& An owner or landlord must disclose, in writing, that a s/he 1s named in a
foreclosure. (Sec. 5-12-095(a))




RLTO: NOTICE OF
FORECLOSURE

w2 The written disclosure must state:

“This 1s not a notice to vacate the premise. This notice does not mean
ownership of the building has changed. All tenants are still responsible
for payment of rent and other obligations under the rental agreement.
The owner or landlord is still responsible for their obligations under the
rental agreement. You shall receive additional notice if there is a change
in owner.” (Sec. 5-12-095(a))




ANDLORDS UNL
RLTO

v “Landlord” means the owner, agent, lessor or sublessor, or the successor
in interest of any of them, of a dwelling unit or the building of which it

is part. RLTO, Sec. 5-12-030(b).

w This may include servicers, management companies, and banks.




NHOLL
RLTO

& “Successor landlord” means any person who follows a landlord in
ownership or control of a dwelling unit or the building of which it is
part, and shall include a lienholder who takes ownership or control
either by contract, operation of law or a court order. RLTO, Sec.
5-12-030(1).

v Lienholder exemption removed from Security Deposit obligations.




RLTO: SECURITY DEPOSITS

& A successor 1n interest to a foreclosed property 1s jointly and severally
liable for the return of a tenant’s security deposit .(Sec. 5-12-080(e))

& Under the RLTO, it does not matter whether the original owner/landlord
transferred the security deposit to the successor in interest; the successor
in interest 1s still liable.
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RECENT AMENDMENTS TO STATE

LAW




HB1574: SECURITY
DEPOSITS

w Passed into law August 26, 2011.

w 735 ILCS 5/15-1508: With respect to mortgaged real estate containing 5
or more dwelling units, the order confirming the sale shall also provide
that (1) the mortgagor shall transfer to the purchaser the security
deposits.




HB1574: SECURITY DEPOSITS

w Passed into law August 26, 2011.

& 765 ILCS 710/1.2 (Security Deposit Return Act): When a lessor
transfers actual possession of a security deposit received from a
lessee...the holder or purchaser shall be liable to a lessee for the
transferred security deposit.

& Notice required within 21 days.




DETAINER

(EVICTION): GENERAL
SEALING

& Discretionary sealing of court file. The court may order that a court file
in a FEDA be placed under seal if the court finds that the plaintiff's
action 1s sufficiently without a basis in fact or law, which may include a
lack of jurisdiction, that placing the court file under seal is clearly in the
interests of justice, and that those interests are not outweighed by the
public's mterest in knowing about the record. (735 ILCS 5/9-121(b))




STUDY BREAK: Q4

1. Which of these tenants entitled to ask the court to seal their
eviction record?

A.

A tenant whose landlord filed an eviction action for non-
payment of rent before providing the tenant with a full 5 days to
cure (pay rent).

A tenant in foreclosure who failed to move out within 90 days

after being served a “90 day notice of intent to file a forcible
entry and detainer action”.

A tenant in foreclosure who has had an Order of Possession
entered against him or her in eviction court.

All of the above.
None of the above.



STUDY BREAK: Q5

1. Which of the following statements about Security Deposits 1s
absolutely false?

A.

Under the Chicago RLTO, a successor landlord is responsible for
tenants’ security deposits, even if the former owner never transferred it
to the new owner.

Under the Chicago RLTO, the purchaser of foreclosed property is
responsible for tenants’ security deposits, even if the former owner

never transferred it to the new owner.

Under Illinois Law, the purchaser of foreclosed property containing 5
or more dwelling units 1s responsible for tenants’ security
deposits, even if the former owner never transferred it to the
new owner.

Under the PTFA, the immediate successor-in-interest to foreclosed

property 1s responsible for tenants’ security deposit if it 1s a term of a bona
fide lease, even if the former owner never transferred it to the new owner.

None of the above.
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SAMPLE NOTICES

{ For Discussion




NOTICE TO OCCUPANTS
PURSUANT TO 735 ILCS 5/15-1508.5

property address: [N /.. -
72

&

PutchasoIt iorocloouto Sale or Holder of Deed:

Pursuant to 735 ILCS 5/15-1508.5, you are hereby
informed that the mortgaged real estate at which
this dwelling unit is located is the subject of
a foreclosure action and that control of the
mortgaged real estate has changed. ’

The holder or purchaser has acquired the
mortgaged real estate pursuant to the following
Mortgage Foreclosure Case:

IN THE CIRCUIT COURT OF _/( ;¢‘ COUNTY

NAME OF ACTION : losure
CASE NUMBER :

For Concerns about the Mortgaged Real Estate
or to Request Repairs you may contact:

N I

THIS 18 NOT A NOTICE TO VACATE THE PREMISES.
&




PURSUANT TO THE FAIR DEET COLLECTION FRACTICES ACT, YOU ARE ADVISED THAT THIS
LAW FIRM IS DEEMED TO BE A DEBT COLLECTOR ATTEMFPTING TO COLLECT A DEBY AND
ANY INFORMATION ORTAINFD WILL UF USED FOR THAT PURPOSE

faly 27, 2000

TERMI TEN LE ENTRY

NOTICY OF TEEMINATION OF TENANCY
AND INTENT YO ETLE FORCIBLE ENTRY AND DETAINER ACTION

You are hoveby notified that the Property known as Chicago,
Tlinods 60612, has been foreciosnd and is now owned by

Pursuant to the Protecting Temants at Foreclosure Act of 2000, you are hereby notified lhat-
Hn Owrer and Landlord, bas electod to rrminate your tenancy of the property now occupued
Y You, an

bt ot Y ¢ lois (451 logete it i
Improvements and appurtesances. The termmation of your tenancy willl take effoct minoty (90) days after

this Notice 10 Terminate Tenancy is properly served upon you. At thal time, you are notified, and hereby
reqaired. 30 quit the premises and deliver possession of the saase Landlond

You are further notatied that the Owner of the Propesty is hereby rotidying you pansuant 5o 735 JLCS
S/153701 that the Owner and/or its Agent intonds to 80 a Farcible Prtry and Detalner Action sooking

possession only of the aforementionsd property, against you and al Unknown Occupants ninety (%) days
alter this Notice of Evtent to Filie Forcible Entry and Detatner Action s servied upon you

DEMAND FOR POSSESSION
O < =l pascasion o the pevperty locaied
Chucago, 60632, riinety (W) days frves the date you are properly i
Termuration of Temancy and Notice of Intent to Fde Forable Entry and Detadner Action

Sncercly,




FURSUANT TO THE FAIR DEBT COLLECTION PRACTICES ACT, YOU ARE ADVISED
THAT THIS LAW FIRM IS DEEMED TO BE A DEBT COLLECTOR ATTEMFTING TO
COLLECT A DEBET AND ANY INFORMATION OBTAINED WILL BE USED FOR THAT
PURPOSE.

July 27, 2010

NOTICE TO OCCUPANTS

Chicago, 1L 606352

Please be advised that this law firm represents who successfully
purchased the Property known as Chicago, Hlincds 60632, by

way of foreclonure and is now the owner of said property.

Pursuant to the Protecting Tenants at Foreclosure Act of 2009, [ NG -
Owrwer of the Property, may have obtsined ownership subject to your existing lease. Please
forward a copy of your current or most recent lease 10 the above address via US. Mail and /or
facsimile so that it can be reviewed to determine whether you qualify as a bona fide tenant
under the Act Kindly include your name and a contact number so that a representative oe
agent o(— may contact you should you qualily

If you have any questions regarding the above, plesse contact the undersigned at the
phone number stated above. Thank you for your cooperation with this matter

Sincerely,
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